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The  Meyers-Milias-Brown  Act  (Sections  3500  to  3511  of  the  State  Govern- 
ment Code),  requires  that  public  agencies  in  the  State  of  California  establish 
rules  and  regulations  for  the  recognition  of  employee  organizations  and  to  "meet 
and  confer  in  good  faith"  with  the  representatives  of  such  recognized  employee 
organizations,, 


The  Commission  is  aware  that  the  staff  for  some  period  of  time  has  been 
engaged  in  a project  to  inplement  the  State  law  in  this  jurisdiction.  Philip  Berger 
formerly  Personnel  Director  of  Alameda  County,  was  employed  for  a period  of  six 
months  to  do  preliminary  work  in  consulting  with  representatives  of  employee 
organizations,  representatives  of  management,  and  with  interested  private  organi- 
zations, and  to  prepare  recommendations  on  this  subject  matter.  After  Mr.  Berger 
left,  further  discussions  were  held  by  Civil  Service  Commission  staff  members 
with  interested  parties.  As  a result  of  all  of  this  preliminary  work,  there  is 
now  presented  to  the  Civil  Service  Commission  a proposed  ordinance  which,  if 
approved  by  the  Commission  and  adopted  by  the  Board  of  Supervisors,  would 
establish  the  procedures  for  compliance  with  State  law. 

The  proposed  ordinance  provides  for  the  establishment  of  a Municipal 
Employees  Relations  Panel  (designated  as  MERP).  The  panel  members  would  be  the 
Chief  Administrative  Officer,  the  Controller,  and  the  General  Manager,  Personnel. 
The  responsibility  of  the  panel  would  be  to  establish  the  appropriate  represent- 
ation units;  to  certify  as  the  recognized  employee  organization  of  a represent- 
ation unit,  the  organization  which  has  the  majority  of  the  employees  in  such 
unit;  and  to  investigate  and  act  upon  charges  of  unfair  employee  relations. 


The  proposed  ordinance  would  also  establish  an  Employee  Relations 
Division  in  the  office  of  the  Civil  Service  Commission  which  would  be  headed  by 
an  Employee  Relations  Manager.  It  would  be  the  primary  duty  of  the  Employee 
Relations  Manager  to  represent  the  City  and  County  of  San  Francisco  in  those  areas 
in  which  the  City  and  County  as  a public  agency  would  properly  meet  and  confer 
in  good  faith  with  representatives  of  the  recognized  employee  organizations. 

The  Employee  Relations  Manager  would  also  be  called  upon  to  give  assistance  to  a 
department  in  those  matters  which  were  of  concern  to  a particular  department. 

The  Employee  Relations  Division  would  also  act  as  staff  for  the  MERP. 

It  is  recommended  that  copies  of  the  proposed  ordinance  be  distributed 
to  all  city  departments,  all  employee  organizations  and  to  interested  sivic, 
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public  and  professional  organizations,  and  that  the  Civil  Service  Commission 
schedule  a public  hearing  on  this  matter  for  March  16,  1970  at  5 s 30  P.M. 


Approved: 


Respectfully  submitted, 
CIVIL  SERVICE  COMMISSION 

Harry  Albert 

Assistant  General  Manager, 
Personnel 


i 


(A. 


0 


George  J/G^ubb 
General  Manager,  Personnel 


HA:kc 
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ORDINANCE  NO. 

AN  ORDINANCE  PERTAINING  TO  EMPLOYER-EMPLOYEE  RELATIONS  IN  THE  CITY  AND 
COUNTY  OF  SAN  FRANCISCO. 

The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco  do  ordain 
as  follows: 

Section  1.  TITLE  OF  ORDINANCE. 

This  ordinance  shall  be  known  as  the  Employee  Relations  Ordinance  of 
the  City  and  County  of  San  Francisco. 

Section  2.  STATEMENT  OF  POLICY. 

The  Board  of  Supervisors  of  the  City  and  County  of  San  Francisco,  in 
order  to  assure  at  all  times  orderly  and  uninterrupted  services  to  the 
Public  and  to  maintain  a sound  relationship  between  the  employees  of  the  City 
and  County  and  their  employer,  hereby  adopts  the  following  ordinance  pro- 
viding procedures  for  the  implementation  of  the  Government  Code  sections 
which  provide  for  the  formal  recognition  of  public  employee  organizations 
and  for  the  relationship  of  the  public  agency  to  the  employee  organization. 
Section  3.  DEFINITIONS. 

Unless  the  context  requires  otherwise,  the  following  definitions  shall 
be  used  in  this  ordinance: 

1)  "Confidential  eirployee"  means  an  employee  who  is  privy  to 
recommendations  or  decisions  of  City  and  County  management 
affecting  employee  relations. 

2)  "Consult » means  to  communicate  verbally  or  in  writing  for  the 
purpose  of  presenting  and  obtaining  views  or  advising  of 
intended  actions. 
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3)  "Days”  means  calendar  days, 

4)  ’’Determining  official  or  body”  means  the  official  or  body 
which  has  final  authority  to  male  a decision  on  the  issue 
under  discussion. 

5)  ’’Employee  organization"  means  any  organization  which  includes 
employees  of  the  City  and  County  and  which  has  as  one  of  its 
primary  purposes  representing  such  employees  in  their  relations 
with  the  City  and  County,  and  which  organizations  that  do  not 
qualify  as  a "recognized  employee  organization",  as  defined 
below,  will  continue  to  so  represent  such  employees  in  similar 
manner  as  they  have  prior  to  the  adoption  of  this  ordinance. 

6)  "Employee  representation  unit"  means  a unit  established  pursuant 
to  Section  6 of  this  ordinance. 

7)  "Impasse"  means  failure  after  a reasonable  effort  and  reason- 
able period  of  time  to  reach  agreement  in  the  discussions 
between  the  designated  representatives  of  the  City  and  County 
and  representatives  of  recognized  employee  organizations  over 
matters  on  which  they  meet  and  confer  in  good  faith. 

8)  "Recognized  employee  organization"  means  an  employee  organi- 
zation which  has  been  chosen  by  a majority  of  the  employees  in 
a representation  unit  to  represent  them  and  certified  by  the 
panel  in  the  manner  provided  in  Section  10  hereof. 

9)  "Managerial  employee"  means  any  employee,  as  designated  by 
the  panel,  who  is  in  a high  administrative  and  policy- 
influencing  position  with  responsibility  for  managing  a major 
function  or  rendering  management  advice  to  top-level  adminis- 
trative authority. 
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10)  "Mediation " means  effort  by  an  impartial  third  party  to 
assist  in  reconciling  a dispute  between  an  appointing 
power  and  a recognized  employee  organization  over  a matter 
subject  to  meeting  and  conferring  through  interpretation, 
suggestion  and  advice, 

11)  "Meet  and  confer  in  good  faith"  means  that  representatives 
designated  by  the  City  and  Comity  and  representatives  of 
recognized  employee  organizations,  shall  have  the  mutual 
obligation  personally  to  meet  and  confer  in  order  to 
exchange  freely  information,  opinions,  and  proposals,  and 
to  endeavor  to  reach  agreement  on  matters  within  the  scope 
of  representation, 

12)  "Memorandum  of  Understanding"  means  a written  statement 
incorporating  all  matters  within  the  scope  of  represent- 
ation agreed  on  through  meeting  and  conferring  between 
designated  representatives  of  the  City  and  County  and 
representatives  of  ore  or  more  recognized  employee 
organizations.  The  agreements  stated  in  the  memorandum 
become  effective  only  when  implemented  by  the  determining 
body  er  official  of  the  City  and  County. 

13)  "Panel"  means  the  City  and  County  Municipal  Employees 
Relations  Panel,  also  designated  as  MERP. 

14)  "Professional"  means  a classification  of  employees  engaged 
in  work  (a)  predominantly  intellectual  and  varied  in 
character  as  opposed  to  routine  mental,  manual,  mechanical 
or  physical  workj  (b)  involving  the  consistent  exercise  of 
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discretion  and  judgment  in  its  performance ; (c)  of  such 
a character  that  the  output  produced  or  the  result 
accomplished  cannot  be  standardized  in  relation  to  a given 
period  of  time;  and  (d)  requiring  knowledge  of  an  advanced 
type  in  a field  of  science  or  learning  customarily  acquired 
by  a prolonged  course  of  specialized  intellectual  instruction 
and  study  in  an  institution  of  higher  learning  or  a hospital, 
as  distinguished  from  a general  academic  education. 

15)  "Scope  of  representation"  means  matters  relating  to  employ- 
ment conditions  and  employee  relations  including  wages, 
hours  and  other  terms  and  conditions  of  employment.  The 
scope  of  representation  shall  not  include  consideration  of 
the  merits,  necessity  or  organization  of  any  service  or 
activity  provided  by  law  or  executive  order. 

16)  "Supervisory  employee"  means  any  employee,  as  designated  by 
the  Panel,  who  has  authority  to  hire,  assign,  evaluate  or 
discipline  other  employees,  or  to  adjust  their  grievances,  or 
effectively  to  recommend  such  action. 

Section  4.  MEETING  aND  CONFERRING  IN  GOOD  F.JTH. 

(a)  Meeting  and  conferring  in  good  faith  between  management 
representatives  and  the  representatives  of  recognized 
employee  organizations  shall  take  place  on  matters  within 
the  scope  of  representation.  Nothing  contained  herein 
sh--ll  be  deemed  to  supersede  the  provisions  of  the  Charter, 
ordinances,  and  rules  and  regulations  of  the  City  and  County 
of  San  Francisco  which  establish  and  regulate  the  civil  service 
system. 
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(b)  If  agreement  is  reached  by  management  and  a recognized 
employee  organization,  or  recognized  employee  organizations, 
on  matters  subject  to  approval  by  a determining  body  or 
official,  they  shall  jointly  prepare  a written  memorandum 
of  such  understc  nding  and  present  it  to  the  determining 
body  or  official  for  determination.  If  agreement  is  reached 
on  matters  not  subject  to  approval  by  a determining  body  or 
official,  the  appropriate  level  of  management  and  recognized 
employee  organizations  shall  jointly  prepare  a written 
memorandum  of  such  agreement. 

(c)  Management  representatives  and  representatives  of  recognized 
employee  organizations  may  by  mutual  agreement  meet  and 
confer  on  matters  of  employment  for  which  meeting  and 
conferring  is  neither  required  nor  prohibited  by  this 
ordinance. 

Section  5.  EMPLOYE  RELATIONS  DIVISION. 

(a)  There  is  hereby  created  an  Employee  Relations  Division  in 
the  office  of  the  Civil  Service  Commission  to  be  headed  by 

an  Employee  Relations  Manager  who  shall  serve  as  the  represent- 
ative of  the  City  and  County  of  San  Francisco  in  the  iraple ment- 
ation of  those  provisions  of  Chapter  10  of  the  Government 
Code  applicable  to  the  City  and  County  of  San  Francisco  and 
not  specifically  delegated  by  charter  provision  and/or 
ordinance  to  the  Civil  Service  Commission. 

(b)  The  Enqployee  Relations  Division  shall  coordinate  the  meeting 
and  conferring  process.  City  and  County  departments  and  staff 
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agencies  may  be  called  upon  by  the  Employee  Relations 
Division  to  participate  and  to  give  expert  assistance. 

Any  department  about  to  enter  into  discussions  with  an 
employee  organization  on  matters  of  intra-department  concern 
shall  notice  the  Employee  Relations  Manager  so  that  he  can 
participate  and  so  that  the  Employee  Relations  Division  can 
serve  as  a clearing  house  for  all  such  discussions. 

Section  6.  THE  MUNICIPAL  EMPLOYEE  RELATIONS  PANEL. 

(a)  There  is  hereby  created  the  Municipal  Employee  Relations 
Panel  consisting  of  the  Chief  Administrative  Officer,  the 
Controller  and  the  General  Manager,  Personnel,  provided 
that  each  such  officer  nay  appoint  a top  management  person 
in  their  respective  department  to  represent  them  on  the 
Panel, 

(b)  The  Panel  shall  elect  one  of  its  members  as  chairman. 
iJLl  three  members  shall  consider  and  vote  upon  the  rules 
of  procedure,  annual  budget  requests  and  the  general 
business  of  the  Parcl.  Hearings  shall  be  conducted  by 
the  three  members  of  the  Panel.  Agreement  of  two  members 
of  each  hearing  panel  shall  result  in  a binding  decision. 

(c)  The  Employee  Relations  Division  of  the  Civil  Service 
Commission  shall  provide  staff  services  for  the  MERP. 

(d)  The  duties  of  the  MERP  shall  include  the  followings 

(1)  To  establish  appropriate  representation  units 
for  the  City  and  County. 

(2)  To  certify  as  the  recognized  employee  organization 
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of  a representation  unit  that  employee  organi- 
zation which  has  a majority  of  the  employees  in 
such  representation  unit, 

(3)  To  investigate  charges  of  unfair  employee  relations 
practices  or  violations  of  this  ordinance  and  to 
take  such  action  as  is  deemed  necessary  to  effectuate 
the  policies  of  this  ordinance, 

(4)  To  conduct  investigations,  hear  testimony  and  take 
evidence  under  oath  at  hearings  on  any  matter 
subject  to  its  jurisdiction, 

(5)  To  administer  caths  and  to  require  the  attendance 
of  witnesses  and  the  production  of  books  and  papers 
and  to  issue  subpoenas  as  required. 


Section  7.  DESIGNATION  CF  MANAGEMENT,  SUPERVISORY  AND  CONFIDENTIAL 
EMPLOYEES, 

(a)  The  Employee  Relations  Director  in  consultation  with  department 
heads  shall  specify  the  employees  who  are  to  be  designated  as 
management,  supervisory  or  confidential  for  the  purpose  of  this 
ordinance.  Each  such  person  shall  be  notified  by  his  depart- 
ment head  of  his  management,  supervisory  or  confidential  status. 

A list  of  the  employees  so  designated  shall  be  maintained  in 
the  office  of  the  Civil  Service  Commissi  on  and  shell  be  made 
available  to  the  Municipal  Employee  Relations  Panel. 

(b)  If  a recognized  organization,  or  an  enployee  designated  as 
management,  supervisory  or  confidential,  disagrees  with  such 
designation,  the  question  shall  be  taken  to  the  MERP  for 
hearing  and  determination. 
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Section  8.  REPRESENTATION  UNITS. 

(a)  In  determining  representation  units  the  MEKP  may  be  guided 
by  community  of  interest  and  existing  relationships,  the 
history  of  employment  and  employee  relations  within  the  City 
and  County  and  the  classification  plan  of  the  Civil  Service 
Commission.  Representation  units  shall  be  as  large  as  feasible, 
and  the  effort  shall  be  made  to  avoid  dividing  a single  classi- 
fication between  more  than  one  representation  unit. 

(b)  In  the  establishment  of  representation  units,  professional 
employees  shall  not  be  included  in  a unit  with  nonprofessional 
employees  unless  a majority  of  such  professional  employees  vote 
for  inclusion  in  such  unit.  Supervisory  employees  shall  not 

be  included  in  a unit  with  non-supervisory  employees  unless 
such  supervisory  employees  are  in  the  same  classification 
series  with  non-supervisory  employees j provided,  however,  that 
in  such  event,  said  supervisory  employees  shall  not  participate 
in  the  management  of  an  employee  organization  as  officers  of 
the  organization  or  represent  it  in  dealings  with  management 
representatives  when  such  activities  would  result  in  a 
conflict  of  interest  or  otherwise  would  be  incompatible  with 
the  official  duties  of  the  employee.  Manage ment  and 
confidential  employees  shall  not  be  included  in  the  same  unit 
with  non-management  or  non-confidential  employees. 

Section  9.  CONTESTED  EMPLOYEE  REPRESENTATION  UNITS. 

The  MERP  shall  conduct  a hearing  on  every  contested  employee 
representation  unit  after  first  giving  the  employee  organi- 
zations’ representatives  and  the  Employee  Relations  Division 
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reasonable  notice  of  the  tine  and  place  of  such  hearing. 
Agreement  of  the  parties  involved  on  the  conposition  of  any 
employee  relations  unit  is  subject  to  the  MERPJs  concurrence 
that  such  unit  is  appropriate. 

Section  10.  PROCEDURE  FOR  RECOGNITION  OF  EMPLOYEE  ORGANIZATIONS. 

(a)  An  employee  organization  that  seeks  certification  as  a 
recognized  employee  organization  shall  file  a petition 
with  the  MERP.  The  petition  shall  identify  the  represent- 
ation unit  requested  or  established  for  which  the 
petition  seeks  recognition.  The  petition  shall  be 
accompanied  by  proof  of  employee  approval  of  the 
representation  unit.  The  petition  shall  include  the 
following : 

(1)  The  name  aid  mailing  address  of  the  organization. 

(2)  The  names  and  titles  of  officers. 

(3)  A copy  of  its  constitution  or  bylaws  which  shall 
contain  a statement  that  the  organization  has  as  one 
of  its  primary  purposes  representing  employees  of  the 
City  and  County  in  emp3.oyment  relations. 

(4)  Verification  of  employee  membership  in  the  employee 
organization  which  may  be  shown  by  employee  organi- 
zation payroll  dues  deductions  or  by  an  official 
membership  statement  or  authorization  cards. 

(5)  Proof  of  employee  approval  of  more  than  50$  of  the 
employees  within  the  representation  unit. 

(6)  A statement  that  the  organization  has  no  restriction 
on  membership  based  on  race,  creed,  color,  national 
origin  or  sex. 
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(7)  L designation  of  those  persons  residing  in  California 
and  not  exceeding  three  in  number  to  whom  notice  sent 
by  U.S.  mail  would  be  deemed  sufficient  by  the  organi- 
zation for  any  purpose. 

(b)  The  KERF  shall  give  written  notice  of  receipt  of  petitions  to 
the  requesting  organizations,  to  the  employees  within  the 
representation  unit  and  to  ary  other  employee  organization 
that  has  filed  a written  request  for  such  notice.  Within 

30  calendar  days  of  the  date  of  such  notice,  one  or  more 
employee  organizations  may  file  a challenging  petition  seek- 
ing to  become  the  recognized  employee  organization  within 
the  representation  unit. 

(c)  If  no  challenging  petition  is  filed,  the  KEEP  shall  certify 
as  "recognized",  organizations  in  accordance  with  petitions 
received, 

(d)  If  a challenging  petition  is  filed,  the  MERP  shall  cause  to 

be  conducted  a secret  ballot  election  within  the  representation 
unit  to  determine  which  organization,  if  any,  shall  be  recog- 
nized. 

(e)  The  ballot  in  any  such  election  shall  contain  the  choice  of 
"no  organization".  Where  there  are  three  or  more  choices  and 
no  one  receives  a majority  of  the  valid  ballots  cast,  a run-off 
election  shall  be  conducted  between  the  two  choices  receiving 
the  largest  number  of  ballots  cast. 

(f)  Employees  entitled  to  vote  in  a representation  election  shall 

be  those  employees  within  the  representation  unit  with  permanent 
or  permanent  limited  tenure  status  whose  names  appeared  on  the 
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last  payroll  immediately  prior  to  the  date  of  the  election. 

(g)  There  shall  be  no  more  than  one  representation  election  in 
a 12-month  period  within  the  same  representation  unit,, 

(h)  A decertification  petition  may  be  filed  with  the  MERP  by 
employees  or  by  an  employee  organization  to  determine  whether 
or  not  a recognized  employee  organization  continues  to 
represent  a majority  of  the  employees  in  the  representation 
unit.  Such  petitions  must  be  accompanied  by  proof  of  employee 
approval  equal  to  at  least  30%  of  the  employees  within  the 
representation  unit,  and  must  be  filed  at  least  90  days 
prior  to  the  anniversary  date  of  recognition.  When  such  a 
petition  has  been  filed,  the  MERP  shall  cause  to  be  conducted 
an  election  to  determine  whether  the  incumbent  recognized 
employee  organization  shall  be  decertified  and  whether  another 
organization  shall  be  recognized.  In  the  absence  of  decertifi- 
cation, the  certification  of  the  recognized  employee  organi- 
zation shall  continue  on  a year-to-year  basis. 

Section  11.  RIGHTS  OF  RECOGNIZED  EMPLOYEE  ORGANIZATIONS. 

An  employee  organization  that  has  been  recognized  by  the  MERP 
shall  have  the  following  rights: 

(a)  Those  rights  specifically  granted  by  Chapter  10  of 
Division  4 of  the  Government  Code  to  all  employee 
organizations. 

(b)  The  right  to  represent  its  members  in  filing  and  pro- 
cessing grievances  in  accordance  with  established 
procedures. 
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(c)  The  right  to  consult  with  management  representatives 
on  natters  involving  the  employment  conditions  of  its 
members. 

(d)  The  right  to  request  payroll  deductions  for  dues  and 
benefit  programs  from  itsmerbers,  provided  that  each  such 
member  signs  an  authorization  form  approved  by  the  City 
Controller,  which  authorization  shall  be  for  the  period 
of  recognition. 

(e)  The  right  to  request  and  be  granted  the  use  of  meeting 
rooms  in  City  and  County  buildings  in  accordance  with 
regulations  established  by  the  departments  occupying 
such  buildings. 

(f)  The  right  to  request  and  have  provided  by  the  City  and 
County  the  use  of  space  on  a bulletin  beard  in  a 
convenient  1: cation  in  each  building  where  a substantial 
number  of  Its  members  are  regularly  employed. 

(g)  The  right  to  have  its  officers  and  representatives  use 
reasonable  time  during  regular  working  hours  at  the 
discretion  of  the  department  heads  concerned  for  conference 
with  City  and  County  officials. 

(h)  The  right  to  meet  and  confer  in  good  faith  with  represent- 
atives of  management  on  matters  involving  employment 

cc Editions  and  employer-employee  relations.  If  agreement 
is  reached  following  such  meeting  and  conferring  in  good 
faith,  the  agreement  shall  be  reduced  to  writing  and 
signed  by  the  management  representative  and  an  official 
of  the  employee  organization;  and  if  action  is  required 
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by  a determining  body  or  official  to  make  the  agreement 
effective,  it  shall  be  fc warded  to  the  appropriate  body 
or  official  for  its  determination.  If  agreement  cannot 
be  reached  within  a reasonable  period  of  time,  the 
management  representative  and  representatives  of  the 
recognized  employee  organizations  may  agree  upon  an 
impasse  resolution  procedure.  If  the  parties  agree  to 
utilize  an  impasse  procedure,  they  shall  first  arrange 
for  mediation.  If  mediation  is  unsuccessful,  they  may 
agree  to  fact-finding  or  other  appropriate  measures 
except  binding  arbitration. 

The  costs  incurred  from  utilizing  any  impasse 
resolution  procedure  shall  be  shared  equally  between 
the  City  and  County  and  the  employee  organization. 

Section  12.  SEPARABILITY. 

If  any  provision  of  this  Ordinance,  or  the  application  of  such  pro- 
vision to  any  person  cr  circumstance,  shall  be  held  invalid,  the  remainder 
of  this  Ordinance,  or  the  application  of  such  provision  to  persons  or 
circumstances  other  than  those  as  to  which  it  is  held  invalid,  shall  not 
be  affected  thereby. 
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